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The North Carolina General Assembly convened the 2016 legislative session on Monday 

April 25, 2016. The 2016 Session is a continuation of the 2015 Session and is commonly referred 

to as the “short session.” The main responsibility of this year's General Assembly will be to 

focus on any adjustments that might be needed to the State Budget. Last year's General 

Assembly adopted a two-year budget and this year's General Assembly will be making various 

adjustments and changes to the budget as they determine to be appropriate.  

 

Typically, the “short session” begins the second week in May, but this year the General 

Assembly decided to convene in late April. The impact of this decision on the ultimate 

adjournment date remains to be seen. Many legislators have commented that they intend to 

avoid any controversial issues this session, but whether or not they will be able to do so is 

unclear. For example, there has been much attention given to the legislature’s passage of House 

Bill 2 during a special legislative session earlier this year. Whether the legislature will make 

changes to House Bill 2 this session is a hotly debated topic. 

 

Last week the legislature considered budget recommendations from Governor Pat 

McCrory, and this week the legislature has quickly focused on developing their own 

version of the budget. It has been reported that revenue is coming in well, so the legislature will 

have to decide whether to spend the extra money, save the extra money, or a little of both. The 

House will address the state budget first, and House budget subcommittees met this week to 

prepare the House version of the state budget bill. It is expected that the House will approve their 

version of the state budget bill by May 20. 

 

As always, the first few weeks of the Session includes much talk about the General 

Assembly adopting as budget before the new fiscal year begins on July 1st and then trying to 

adjourn this “short session” as soon thereafter as possible. Only time will tell whether or not they 

can meet these two goals. 

 

The legislature adjourned on Thursday and will reconvene on Monday, May 16, 2016. 
 

 

 

 

 

BILLS OF INTEREST 

 

House Bill 1043, Zip Line and Challenge Course Safety Act, would provide for the regulation 

of public zip lines, aerial adventure parks, canopy tours, challenge courses, or other similar 

devices in North Carolina.  This bill would govern the design, construction, installation, plans 

review, testing, inspection, certification, operation, use, maintenance, alteration, relocation, and 

investigation of accidents related to any of these types of devices.   
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North Carolina Aerial Adventure Association (NCAAA) has reviewed the bill and met 

with the sponsor Representative Davis (R-New Hanover) to discuss our questions and concerns 

with the bill. We also pointed out that in the Department of Labor (DOL) study, DOL found 

participation on a zip line or challenge course should be considered a sport (active entertainment) 

rather than an amusement device; participation on zip lines and challenge courses assumes 

an inherent risk; and no amount of regulation will remove all risk from this industry; and DOL is 

not convinced that additional regulations will create a safer industry. We let Representative 

Davis know that NCAAA is willing to consider a regulatory framework that makes sense, is 

workable, and enhances safety. NCAAA respectfully requested that given the number of 

concerns, limited time in this 2016 “short” session, and the varying types of courses and 

operators who will be impacted differently under the provisions of House Bill 1043, that 

Representative Davis hold the bill and work on the bill in the interim before the start of the 2017 

legislative session. 

 

NCAAA has a number of concerns with the current draft, including but not limited to the 

following:  

 

1. Timing/input: Session Law 2015-152 required the DOL to study the zip line industry 

and report by February 2016. The DOL report does not appear to call for regulation of 

the zip line and challenge course industry. There was no opportunity between the time 

DOL published their study and the introduction of House Bill 1043 to have input or 

discussions about the framework, the new state approval and certificate process, and 

the other major changes and obligations on courses in the bill.  

 

2. “Amusement Device” Framework: NCAAA is concerned that the framework in the 

bill would regulate zip lines and challenge courses like amusement devices. It appears 

the current regulatory scheme for amusement devices and the amusement industry has 

been largely brought forward and applied in total to zip lines and challenge courses, 

from the inspection requirements, to the certificate process, to the civil fines and 

criminal penalties. Zip lines and challenge courses are sports not amusement devices; 

and thus they should have a different regulatory scheme that is workable for any state 

agency that would be involved in the process, for the owners and operators, and that 

enhances safety. NCAAA is not convinced House Bill 1043 accomplishes those 

goals, whether from the short timeline for inspections before annual renewal, the 

additional requirements of inspections over what is currently required, and the 

increased civil and criminal penalties. So NCAAA requests an alternative framework 

be considered.  

 

3. The applicable standard: The bill identifies up to four different standards that exist in 

the US and internationally, but does not require operators meet a particular standard. 

Further, the standards can be very different, and in some cases inconsistent with each 

other. The bill allows operators to pick any standard, but later says they must use 

PRCA for training. There could be conflicts in this area, and lead to confusion from 

operators, inspectors and regulators. 

 

4. Certification/annual inspection process: There are a number of concerns with the 

certification and annual inspection process. The timeline seems unworkable for 

getting all zip lines and challenge courses inspected within such close proximity to 

the end of the year when the renewals would be required. There is some concern with 
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the mechanics of whether an engineer or arborist must be involved in this process 

(and what type of engineer – presume structural). Further, if deficiencies are found, 

does the inspector have to come back out and certify that the deficiencies have been 

addressed? There is a concern with the provision that states that the person who 

designed or built the course cannot be the inspector of the course for annual 

certification purposes. Many in the industry feel very comfortable with having the 

designer/builder handle the inspections – after all that person knows the course better 

than a third party. We do not believe these designers and builders would overlook 

something because they were involved in the course initially – if anything they would 

have an incentive to point out safety issues so as to not have an incident at one of 

their courses.  

 

5. Participation of a NC engineer: We have questions about what event would trigger 

the need for an engineer to come back out to the course – the provision in the current 

bill is not clear on this issue. There is a concern that if the course is tree-based, there 

may not be a role for an engineer. Further, if the engineer must be a licensed NC 

engineer, we are concerned that there may not be sufficient licensed NC engineers to 

handle the required work. Some of the designers are engineers and design courses all 

over the world, but may not be licensed in NC. Also, how are existing courses treated 

under the engineer provision, are they grandfathered in or will an engineer have to 

sign off on their course before they can receive their certification.  

 

6. How would the DOL and local building inspection departments interact from a 

design, construction, permitting and approval perspective?  

 

7. Various definition concerns: There are a number of terms with vague and/or 

confusing definitions, including “test”, “imminent danger”, “serious injury”, 

“reasonable promptness”, just to provide a few examples.  

 

8. There is a very short notice and appeal timeline for denials of certification or accident 

investigation issues, and it is unclear whether the NC Administrative Procedures Act 

would apply to appeals and hearings, whether a course could stay in business during 

an appeal, and other similar “due process” type issues.  

 

9. Costs to implement: The annual fees and the civil fines seem high; and NCAAA has 

serious concerns about the inclusion of criminal penalties modeled after the 

amusement industry. Although zip line and challenge courses currently perform 

periodic safety checks, training, and inspections, which are costs of doing business, at 

this point it is hard to determine the additional costs this bill would bring to course 

and summer camp owners and operators – but costs will go up by some amount. 

 

We will continue to discuss the bill with Representative Davis and other legislators this 

session.  

 

Introduced by Representatives Davis and Howard and referred to the House 

Judiciary III Committee. 

 

______________________________ 
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For more information about legislation described in the legislative reports, feel free to 

contact me at dferrell@vanblacklaw.com or (919) 754-1171.  Information is also available on the 

General Assembly’s website:  www.ncga.state.nc.us. 

 

Prepared By:  David P. Ferrell, Esq. – NCAAA Lobbyist 
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